PLANNING COMMISSION
CITY OF WILLOUGHBY
MAY 10, 2018
REGULAR MEETING
MINUTES

PRESENT: C. Cox; M. Wildermuth; S. Norris; K. Kary; G. Merhar, Chairman

ABSENT: None
OTHERS: Darryl Keller, Chief Bldg. & Zoning Official; Mike Germano, Asst. Law Director;
Jim Sayles, City Engineer; Vicki Grinstead, Secretary

Chairman Merhar called the regular meeting to order at 7:07 p.m.

MINUTES
Public Hearing Meeting Minutes April 12,2018

Mr. Kary moved to approve the Public Hearing Meeting Minutes for April 12, 2018 as submitted and Mr.
Cox seconded.

ROLL CALL: Yeas: Mr. Wildermuth; Mr. Kary; Mr. Cox; G. Merhar, Chairman
Absent: Dr. Norris
Nays: None

Motion Carried: APPROVED

Regular Meeting Minutes April 12,2018

Mr. Kary moved to approve the Regular Meeting Minutes for April 12, 2018 as submitted and Mr. Cox
seconded.

ROLL CALL: Yeas: Mr. Kary; Mr. Cox; Mr. Wildermuth; G. Merhar, Chairman
Absent: Dr. Norris
Nays: None

Motion Carried: APPROVED

OLD BUSINESS

Greenleaf Gardens, LLC Development Plan/EAS
30841 Euclid Ave.

(Dave Neundorfer, CEO)

Oscar Hackett, CFO

This item remains tabled.
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Mr. Kary moved to untable the Old Business for The Morehouse and Mr. Cox seconded.

ROLL CALL: Yeas: Mr. Cox; Mr. Wildermuth; Mr. Kary; G. Merhar, Chairman
Absent: Dr. Norris
Nays: None

Motion Carried: UNTABLED

The Morehouse Conditional Use Permit (CUP)

4054 Erie St.
(Rep.-Jason Rice & Seamus Coyne, Owners)

Mr. Coyne, 5159 Karen Isle Dr., Willoughby, OH is representing this application.

Mr. Coyne stated they would like to operate their patio under the same conditions which are already in
place for The Morehouse. Chairman Merhar stated the (1) hours of operation: 11:00 a.m. until 2:30 a.m.
seven days a week, (2) Outside patio with service of alcohol is permitted; (3) Live music on the patio is not
permitted; (4) Piped in music from inside the building to the patio is not permitted; (6) Outdoor cooking is
not permitted. Condition (5) Fire pit to be natural gas only; to comply with local fire codes will be removed
as this was never installed and no progress was made from the CUP approval on 7/28/16.

Mr. Germano stated this will be a new Conditional Use Permit (CUP) with conditions listed above with the
exception of Condition 5 which will be stricken under a separate item under New Business.

Mr. Wildermuth moved to approve the Conditional Use Permit, including the expansion of the existing
outdoor patio, with (1) hours of operation: 11:00 a.m. until 2:30 a.m. seven days a week, (2) Outside patio
with service of alcohol is permitted; (3) Live music on the patio is not permitted; (4) Piped in music from
inside the building to the patio is not permitted; (5) Outdoor cooking is net permitted for The Morehouse,
4054 Erie St., Willoughby, OH 44094 and Mr. Kary seconded.

ROLL CALL: Yeas: Mr. Wildermuth; Mr. Kary; Mr. Cox; G. Merhar, Chairman
Absent: Dr. Norris
Nays: None

Motion Carried: APPROVED
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NEW BUSINESS

Chairman Merhar stated on the current CUP for The Morehouse, originally granted 7/28/16, Condition #5
Fire pit to be natural gas only; to comply with local fire codes will be stricken.

Mr. Kary moved to amend the original CUP for Condition #5 on the Conditional Use Permit (CUP) dated
July 28, 2016. There has been no substantial progress made on this item within one year and therefore the
approval has expired and shall be stricken from the CUP and Mr. Cox seconded.

ROLL CALL: Yeas: Mr. Kary; Mr. Cox; Mr. Wildermuth; G. Merhar, Chairman
Absent: Dr. Norris
Nays: None

Motion Carried: APPROVED

Dr. Norris arvived late at 7:17

The Morehouse Development Plan/EAS for
4054 Erie St. patio expansion
(Rep.- Jason Rice & Seamus Coyne, Owners)

Mr. Rice and Mr. Coyne, Owners of The Morehouse, 4054 Erie St., are representing this application.

Mr. Rice stated they are expanding the existing concrete 24’ out and installing a covered structure
approximately 20’ off the existing building.

Chairman Merhar asked about the elimination of parking spaces. Mr. Coyne stated they met with the
building owner, Jean Long who rents out the two apartments above The Morehouse and designates two
parking spaces for her tenants. They obtained her approval to move the two tenant spaces to behind the
patio expansion, which will run parallel along the fence. They also obtained approval from the owner of
Kleifelds to use their parking lot for access to The Morehouse.

Mr. Keller stated he spoke with the Police and Fire Departments and there were no objections to the
parking situation.

Mr. Kary asked where the current dumpster would be moved to with the expansion. Mr. Coyne stated they
have been in discussions with the owner of Pranzo in regard to eliminate The Morehouse’s dumpster
altogether and to combine, with more pick-ups, to Pranzo’s dumpster. Chairman Merhar stated this will be
put in the motion that they must make this agreement with Pranzo.

L. ]
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Mr. Kary asked about outside lighting for the patio and bocce ball court. Mr. Coyne stated the bocce ball
court is just an idea for now, but they wanted to get it approved in case they decided to move forward. Mr.
Rice stated the covered structure has can lights. Mr. Coyne stated for the bocce ball court there is already a
street light in the back left corner of the parking lot. They have never thought about lighting the bocce ball
court since it has only been a daytime game. Chairman Merhar stated since there are no residences nearby,
with the exception of the two apartments above, if they used down lighting below the windows of these
apartments the Board wouldn’t see an issue.

Mr. Kary moved to approve the Development Plan/EAS for the patio expansion for The Morehouse, 4054
Erie St., Willoughby, OH 44094 with the stipulation they will be eliminating their current dumpster and
sharing a dumpster with Pranzo and Dr. Norris seconded.

ROLL CALL: Yeas: Mr. Cox; Mr. Wildermuth; Mr. Kary; Dr. Norris;
G. Merhar, Chairman
Absent: None
Nays: None

Motion Carried: APPROVED

Planning Commission Text Amendment Changes to:
C.0. 1141.07(b) adding:1109.05, and
with the further limitation that no
building in the D-B District shall
exceed a maximum height of fifty (50)
feet.

C.0. 1141.13(e) striking fifty-50-feet
and adding: thirty-five (35) feet,

subject further to any modifications
under Section 1141.07.

Chairman Merhar asked Mrs. Grinstead to read the text amendment changes:

C.0O. 1141.07(b) adding 1109.05, and with the further limitation that no building in the D-B District
shall exceed a maximum height of fifty (50) feet.

C.O. 1141.13(e) striking fifty-50-feet and adding: thirty-five (35) feet, subject further to any
modifications under Section 1141.07.
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Mr. Germano stated that this text change will give more uniformity in the Code regarding height
requirements. The Planning Commission can approve up to 50 with a conditional use. There was a brief
discussion on this text change.

Mr. Wildermuth moved to accept the text changes to C.O. 1141.07(b) to add the text change to 1109.05 and
also accepting the text amendment change to C.O. 1141.13(e) as both previously read into record by Mrs.
Grinstead and submitted and Mr. Cox seconded.

ROLL CALL: Yeas: Mr. Wildermuth; Mr. Kary; Dr. Norris; Mr. Cox;
G. Merhar, Chairman
Absent: None
Nays: None

Motion Carried: APPROVED

Planning Commission Election - 2018
Chairman
Vice Chairman
Secretary

There was a nomination of Jerry Merhar and Mike Wildermuth for Planning Commission Chairman.

Mr. Germano stated it was up to the Board how they would like to vote. They could call for the vote or do a
secret ballot.

The Board chose to do a secret ballot. Mrs. Grinstead tallied the vote and Mr. Merhar received two votes
and Mr. Wildermuth received three votes. Mike Wildermuth was elected as Chairman of the Planning
Commission for year 2018.

Mr. Wildermuth moved to elect Ken Kary for Vice Chairman of the Planning Commission for year 2018
and Mr. Cox seconded.

ROLL CALL: Yeas: Mr. Wildermuth; Mr. Kary; Dr. Norris; Mr. Cox;
G. Merhar, Chairman
Absent: None
Nays: None

Motion Carried: APPROVED
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Mr. Kary moved to elect Vicki Grinstead as Secretary of the Planning Commission for year 2018 and Dr.
Norris seconded.

ROLL CALL: Yeas: Mr. Kary; Dr. Norris; Mr. Cox; Mr. Wildermuth;
G. Merhar, Chairman
Absent: None
Nays: None

Motion Carried: APPROVED

Discussion

B.R. Knez Construction, Inc. New Zoning Code for
7555 Fedle Dr. /Suite #210 Fee Simple Townhomes
(Rep.-Gillian Hall, Esq.) for Shepherd’s Glen

Ms. Gillian Hall is Counsel for Knez Homes and Triban Investment, LLC. They were before Planning
Commission for a discussion on transitioning Shepherd’s Glen from condominium units to fee simple units
at the end of 2017. The reason for this transition is due to the fact that buyers cannot obtain financing as
easily for condominium units anymore. They had previously proposed a “townhouse district” to the Board
in 2017. Mr. Wiles, who was the Law Director at the time, proposed instead of making a “townhouse
district”, making them a Conditional Use in the multi-family district. In discussions with the new
administration, Mayor Fiala and Law Director Mike Lucas said they would like an Overlay District.

Mayor Fiala explained the reasoning behind changing it from a “townhouse district” to an Overlay District.
Ms. Hall stated they would like to move forward but cannot with the current Zoning Code that is in place.
Mr. Cox asked who owns the property and Ms. Hall stated Mr. Dan Segal and they do have a purchase
agreement with him. Chairman Merhar stated his concern is they do not have an agreement with the
current HOA owners. Ms. Hall stated they have met several times with the HOA and they are represented
by Kaman & Cusimano. In order for the HOA to de-condominiumize they need 100% of the votes from
the HOA and their mortgagees. The only issue they have is some of the homeowners do not live here, so it
may hinder them getting a response. Ms. Hall said their solution would be to have two sub-associations
and a master association to allow them to move forward with the development. The future goal would be
for the HOA’s to de-condominiumize and have one master association and this was acceptable to all
parties. There are currently 36 condo units and there would be 48 new fee simple units. The rules and
restrictions would remain the same for the current homeowners.

Chairman Merhar asked if all the existing homes are contiguous and Ms. Hall stated they are not. There

will be condos intermixed with townhomes. Ms. Hall explained the previous owners plat to the Board.
There was more discussion on this subject and the HOA vote process.
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Chairman Merhar stated he did not believe the members of the Board would have an issue approving fee
simple homes, but he would hesitate to do anything until there is a 100% agreement among the condo
owners so they can all be transferred to the fee simple homes. Ms. Hall explained if they created two sub-
associations they would have equal voting rights.

Mr. Sayles stated that the city approving the Overlay option to multi-family district to allow simple fee
homes would have nothing to do with whether or not the existing homeowners agree or do not agree. All
of the legalities would have to be taken care of before they could come back before the Board with a
Development Plan if the zoning was changed and Mr. Germano agreed. Mr. Germano stated you must first
put the mechanism in place with conditions then being added.

Mayor Fiala stated that Kirtland Tudor Estates may try also to blend condos with fee simple units and they
currently have three HOAs. There was more discussion on this subject.

Dr. Norris would recommend proposing that Planning Commission allow, in the future, a fee simple
attached development overlay with the condition that a by-law change must occur prior to any proposal for
a text change, allowing for that fee simple overlay. This could apply to any condo association. A
Conditional Use would be a text change, but an Overlay District would be a zoning change and would
require a public hearing. The Law Department will draft the language for the recommendation once the
Mayor and Law Department have discussed what options are best for the }'ty.

/
/

There being no further business the regular meeting closed at §:2 g

_ PR

G. Merhar, Chairman . Vicki Grinstead, Secretary
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